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DETAILED ACTION 
Remarks 

1. Claims 1-18 have been examined. Claims 1-18 have been rejected. This 
document is the first Office action on the merits. 

Information Disclosure Statement 

2. The Information Disclosure Statement is being considered by the examiner. 

Specification 

3. The disclosure is objected to because of the following informality: 

• Paragraph [0035] (published paragraph [0039]) describes "By way of example 
only, FIG. 1 illustrates a hard disk drive 140 that reads from or writes to non- 
removable, nonvolatile magnetic media, a magnetic disk drive 151 that reads 
from or writes to a removable, nonvolatile magnetic disk 152, and an optical disk 
drive 155 that reads from or writes to a removable, nonvolatile optical disk 156, 
such as a CD ROM or other optical media" (emphasis added). The underlined 
areas above refer to incorrectly identified details of the figure. For example, 
detail 140 in Fig. 1 is not a hard disk drive. 
Appropriate correction is required. 
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Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Fig. 1, details 182, 184, 186. Corrected drawing sheets in compliance with 
37 CFR 1.121(d), or amendment to the specification to add the reference character(s) in 
the description in compliance with 37 CFR 1.121(b) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

5. Applicant's cooperation is requested in correcting any errors of which applicant 
may become aware in the drawings. For example, the drawings should be carefully 
checked to ensure that all reference numerals are described in the specification, that no 
one reference numeral describes two separate drawing elements, or that the 
specification contains no reference to numerals not in the drawings. 



Claim Objections 
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6. Claims 1-4, 8, 10, 1 1, and 18 are objected to because of the following 
informalities: 

a. Claim 1 recites "monitoring said search mechanism for search mechanism 
response data regarding said search;" on lines 7-8. This is a grammatical error. 
After this limitation there should be "and" to denote that this is the second to last 
limitation in the claim. This objection propagates downward through dependent 
Claims 2-4. Claims 3 and 1 1 recite this similar grammatical error in lines 2 and 9, 
respectively. 

b. Claim 8 recites "allowing explicit feedback should be collected in such a 
manner as to approximately reach said target value for how often explicit 
feedback is collected" in lines 5-6. This is poor sentence structure. 

c. Claim 10 recites "said user behavior data comprising data concerning at 
least one selected from among the following group: requery performed by said 
user, dwell time on said results page; click time on said results page; position of 
result clicked; more results requested by said user; result dwell time; result page 
size; or result page actions" in lines 6-9. It appears that the applicant is 
attempting to form a Markush group limitation. Regardless of if this is true or not, 
(although especially if it is true) all of the semi-colons above should instead be 
commas to be grammatically correct. Additionally, if the applicant is attempting 
to form a Markush group limitation, the correct format is "...selected from the 

group consisting of , , and ..." Claim 18 recites these similar 

objections. 
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d. Claim 10 recites "where said search mechanism is adapted to perform a 
search in response to user" on lines 2-3. This is poor sentence structure. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C, 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1-18 merely gather data. There is no 
useful tangible result. As such, the claims lack a practical application. The gathered 
data is not used to do anything. 

9. Additionally, Claims 4 and 9 claim "a modulated data signal." Signals are non- 
statutory subject matter since they are not tangible. 



Claim Rejections - 35 USC § 102 
10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1-4, 10-13, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent Application Publication No. 2002/0107843 (Biebesheimer et 
al.). 

Claim 1 can be mapped to Biebesheimer as follows: "A method for gathering 
context-based user feedback for a search mechanism, [Biebesheimer, paragraph [0030] 
with Biebesheimer, paragraph [0035]] where said search mechanism is adapted to 
perform a search in response to user inputs, [Biebesheimer, paragraph [0032] with 
Biebesheimer, paragraph [0035] with Biebesheimer, paragraph [0038]] said method 
comprising: 

• collecting user information from a user having access to said search mechanism; 
[Biebesheimer, paragraph [0030]] 

• monitoring of said search mechanism for user behavior data regarding an 
interaction of said user with said search mechanism to perform a search; 
[Biebesheimer, paragraph [0042]] 

• monitoring said search mechanism for search mechanism response data 
regarding said search; [Biebesheimer, paragraph [0042]] 

• determining context-based user feedback data describing said search" 
[Biebesheimer, paragraph [0029]]. 

Claim 2 can be mapped to Biebesheimer as follows: "The method of claim 1. 
where said user information comprises one or more of the following: 
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• the speed of said user's connection to said search mechanism; [Biebesheimer, 
paragraph [0036]] 

• the type of said user's connection to said search mechanism; [Biebesheimer. 
paragraph [0073]] 

• a classification of said user's use of said search mechanism; [Biebesheimer. 
paragraph [0030] with Biebesheimer, paragraph [0073]] 

• background information concerning said user; [Biebesheimer, paragraph [0030]] 
or 

• the language which said user is using to perform said search" [Biebesheimer, 
paragraph [0073]]. 

Claim 3 can be mapped to Biebesheimer as follows: "The method of claim 1 , 
where said step of collecting said user information comprises: 

• requesting said user information from said user; [Biebesheimer, paragraph 
[0030]] 

• accepting responses from said user" [Biebesheimer, paragraph [0030]]. 
Claim 4 encompasses substantially the same scope of the invention as that of 

Claim 1, in addition to at least one of an operating system, a computer readable 
medium having stored thereon a plurality of computer-executable instructions, a co- 
processing device, a computing device, and a modulated data signal carrying computer 
executable instructions and some way(s) for performing the method steps of Claim 1 . 
Therefore, Claim 4 is rejected for the same reasons as stated above with respect to 
Claim 1. 
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Claim 10 can be mapped to Biebesheimer as follows: "A method for gathering 
context-based user feedback for a search mechanism is implemented in a web browser, 
[Biebesheimer, paragraph [0030] with Biebesheimer, paragraph [0035]] where said 
search mechanism is adapted to perform a search in response to user, [Biebesheimer, 
paragraph [0032] with Biebesheimer, paragraph [0035] with Biebesheimer, paragraph 
[0038]] said method comprising: 

• monitoring of said search mechanism for user behavior data regarding an 
interaction of user having access to said search mechanism with said search 
mechanism to perform a search, [Biebesheimer, paragraph [0042]] said user 
behavior data comprising data concerning at least one selected from among the 
following group: requery performed by said user, [Biebesheimer, paragraph 
[0027]] dwell time on said results page; click time on said results page; position 
of result clicked; more results requested by said user; result dwell time; result 
page size; or result page actions; [Biebesheimer, paragraph [0029]] 

• monitoring said search mechanism for search mechanism response data 
regarding said search; [Biebesheimer, paragraph [0042]] and 

• determining context-based user feedback data describing said search" 
[Biebesheimer, paragraph [0029]]. 

Claims 11-13 encompass substantially the same scope of the invention as that 
of Claims 1-3, respectfully, in addition to a system and some elements for performing 
the method steps of Claims 1-3, respectfully. Therefore, Claims 11-13 are rejected for 
the same reasons as stated above with respect to Claims 1-3, respectfully. 
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Claim 18 encompasses substantially the same scope of the invention as that of 
Claim 10, in addition to a system and some elements for performing the method steps 
of Claim 10. Therefore, Claim 18 is rejected for the same reasons as stated above with 
respect to Claim 10. 

12. Claims 5 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent No. 6,571 ,236 (Ruppelt). 

Claim 5 can be mapped to Ruppelt as follows: "A method for gathering context- 
based user feedback for a search mechanism, [Ruppelt, cols. 3-4, lines 62-7] where 
said search mechanism is adapted to perform a search in response to user inputs. 
[Ruppelt, col. 3, lines 10-25] said method comprising: 

• monitoring of said search mechanism for user behavior data regarding an 
interaction of a user having access to said search mechanism with said search 
mechanism to perform a search; [Ruppelt, col.2, lines 50-56] 

• monitoring said search mechanism for search mechanism response data 
regarding said search; [Ruppelt, col. 3, lines 35-50] 

• determining if explicit feedback should be collected, and if so, collecting explicit 
feedback data from said user; [Ruppelt, col. 3, lines 35-50] and 

• determining context-based user feedback data describing said search, [Ruppelt, 
col. 4, lines 8-15] said context-based user feedback data comprising said explicit 
feedback data if said explicit user feedback data was collected" [Ruppelt, col. 3, 
lines 35-50 with Ruppelt, col. 4, lines 8-15]. 
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Claim 9 encompasses substantially the same scope of the invention as that of 
Claim 5, in addition to at least one of an operating system, a computer readable 
medium having stored thereon a plurality of computer-executable instructions, a co- 
processing device, a computing device, and a modulated data signal carrying computer 
executable instructions and some way(s) for performing the method steps of Claim 5. 
Therefore, Claim 9 is rejected for the same reasons as stated above with respect to 
Claim 5. 



Claim Rejections • 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a). the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) . 
prior art under 35 U.S.C. 103(a). 
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15. Claims 6-8 and 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,571,236 (Ruppelt) in view of U.S. Patent No. 6,434,547 
(Mishelevich et a!.). 

For Claim 6, Ruppelt teaches: "The method of claim 5, where said step of 
determining if explicit feedback should be collected comprises." 

Ruppelt discloses the above limitation but does not expressly teach: 

• "determining if a snooze request is in effect from said user." 
With respect to Claim 6, an analogous art, Mishelevich, teaches: 

• "determining if a snooze request is in effect from said user" [Mishelevich, cols. 8- 
9, lines 62-5 with Mishelevich, cols. 10-11. lines 63-22]. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention having the teachings of Mishelevich and Ruppelt before him/her to combine 
Mishelevich with Ruppelt because both inventions are directed towards user data entry. 

Mishelevich's invention would have been expected to successfully work well with 
Ruppelt's invention because both inventions use computers for data entry, and they 
both monitor user behavior. Ruppelt discloses a method and apparatus for problem 
diagnosis and solution comprising collecting data from a user for enhancing a search. 
However, Ruppelt does not expressly disclose delaying the user from inputting data to 
be collected, and collecting feedback based on essentially, a quota for how often it 
should be collected. Mishelevich discloses a data capture and verification system 
comprising delaying user input and changing a user input prompting rate. 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention having the teachings of Mishelevich and Ruppelt before him/her to take the 
delaying of user input and changing of a user input prompting rate from Mishelevich and 
install it into the invention of Ruppelt, thereby offering the obvious advantage of having 
a system that adapts to user input. 

Claim 7 can be mapped to Ruppelt (as modified by Mishelevich) as follows: "The 
method of claim 6, where said step of determining if a snooze request is in effect from 
said user comprises: 

• determining if said user has issued a snooze request; [Mishelevich, cols. 8-9, 
lines 62-5 with Mishelevich, cols. 10-11, lines 63-22] and 

• determining if an associated time period associated with said snooze request has 
elapsed" [Mishelevich, cols. 8-9, lines 62-5 with Mishelevich, cols. 10-11, lines 
63-22]. 

Claim 8 can be mapped to Ruppelt (as modified by Mishelevich) as follows: "The 
method of claim 5, where said step of determining if explicit feedback should be 
collected comprises: 

• storing target data concerning a target value for how often explicit feedback 
should be collected for searches; [Mishelevich, col. 1 1 , lines 5-10] and 

• allowing explicit feedback should be collected in such a manner as to 
approximately reach said target value for how often explicit feedback is collected" 
[Mishelevich. cols. 10-11, lines 63-22]. 
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Claims 15-17 encompass substantially the same scope of the invention as that 
of Claims 6-8, respectfully, in addition to a system and some elements for performing 
the method steps of Claims 15-17, respectfully. Therefore, Claims 6-8 are rejected for 
the same reasons as stated above with respect to Claims 15-17, respectfully. 
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Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is advised that, although not used in the rejections 
above, prior art cited on the PTO-892 form and not relied upon is considered materially 
relevant to the applicant's claimed invention and/or portions of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent S. Stace whose telephone number is 571-272- 
8372 and fax number is 571-273-8372. The examiner can normally be reached on M-F 
9am-5:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Gaffin can be reached on 571-272-4146. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto,gov. Should you 
have questions on access to the Private PAIR system, contact the Ejec^ni9^BL|^nesj 
Center (EBC) at 866-217-9197 (toll-free). 
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